@ Darlington MethodistDistrict Handling Fit Notes

Introduction

The fit note, or ‘Statement of fitness for work’, is a statement provided by an employee's GP, hospital doctor
or, from 1 July 2022, other healthcare professional. Prior to 1 July 2022, only doctors could issue a fit note.
From this date, fit notes may also be issued by:

e nurses;
e occupational therapists;
e pharmacists; and

e physiotherapists.

Return to work interviews

One of the main tools used in effective sickness absence management is a return-to-work interview. A
return-to-work interview is a meeting between the employer and an employee returning to work after a
period of sickness absence. The interview is usually conducted by the employee’s line manager.

In relation to long-term sickness absence, return-to-work interviews will normally take place prior to the
actual return to work of the employee. This is because details of a possible phased return or adjustments
may need to be discussed in advance of the date that the employee starts back at work.

Although the term ‘return-to-work interview’ sounds formal, the meetings are generally of an informal
nature and are intended to facilitate an employee's return from a period of sickness absence and allow the
employer to check that they are well enough to be back at work.

Role of return-to-work interviews in short-term and long-term sickness absences

A return-to-work interview can encourage dialogue and open communication between line managers
and employees after a period of absence. Return-to-work interviews have slightly different roles in relation
to short-term and long-term sickness absence.

In relation to short-term sickness absence, the return-to-work interview:

e provides the employer with an opportunity to discuss the reason for the employee's sickness and
the employee’s attendance levels in general;

+ allows the employer to ascertain if the employee consulted a doctor;

¢ helps the employer to identify possible underlying causes of regular sickness absence at an early
stage, for example if the sickness absence was work related or if there are any problems at home;

+« demonstrates to the employee that the employer is implementing the absence management
policy consistently;

¢ shows the employee that the line manager is concerned about the employee's health and
wellbeing and is working with the employee to help reduce the likelihood of the absence
reoccurring; and

e discourages casual absence.

In relation to long-term sickness absence, the role of the return-to-work interview is to facilitate discussion
of the process around an employee's return to work and to help achieve a smooth and effective return to

the workplace.

As such, it often takes place prior to the employee's return to work. Although some of the areas discussed
at this interview will be the same as for short-term absences, the approach will differ slightly.

Where long-term sickness absence is concerned, the return-to-work interview:
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e demonstrates to the employee that the employer is implementing the absence management
policy consistently;

e encourages open communication between the employer and the employee about the best ways
to facilitate a smooth and effective return to work;

e enables discussion regarding the possibility of a phased return to work and/or any adjustments
that need to be made in the work environment;

* shows the employee that the line manager is concerned about the employee's health and
wellbeing and is working with the employee to facilitate their return; and

« allows the employer to identify work plans/priorities when the employee returns to work.

The employer should ensure that return-to-work interviews are conducted consistently and correctly as
part of an absence management policy. This can help to bring about an improvement in sickness absence
levels by discouraging absence that is not genuinely for reasons related to sickness. It can also help to
ensure that returning employees receive the necessary support and that those who have been on long-
term sickness absence reintegrate to the workplace as quickly and as smoothly as possible.

Deciding on a policy on return-to-work interviews

It is important for the employer to establish how return-to-work interviews fit into the organisation’s
absence management policy. The employer needs to identify who should conduct return-to-work
interviews to ensure clarity and consistency of practice across the organisation. In most instances the
interviews will be conducted by the absent employee’s line manager, but in some cases, it may be
appropriate for HR to conduct the interview.

This will normally depend on the complexity of the absence history and the line manager's competence
and experience in conducting return-to-work interviews.

The employer will need to decide when return-to-work interviews are conducted. It is good practice to
conduct an interview after every period of sickness absence as this helps address any possible issues as
early as possible and also helps discourage casual sickness absence.

However, some organisations conduct return-to-work interviews only after a specific amount or pattern of
sickness absence.

The employer also needs to decide whether interviews will be formal or informal. In most cases the
interviews are informal so as to put the employee at ease, but a record of the meeting is retained, and the
employer should record what was discussed at the meeting on a form.

Where employees complete a sickness self-certification form on their return from a period of sickness
absence, the return-to-work form can be kept alongside this.

Having a record of the interview and absence ensures that any patterns of sickness absence can be
quickly and easily identified, and that relevant people have the information they need.

A return-to-work interview form could include provision to record:

¢ the name of the person who conducted the interview;

¢ the employee's name and job title;

e the date and time of the interview;

o thefirst day of the absence and the length of the absence;

e the date of the employee’s return to work;

e thereason given for the absence;

« whether the employee gave proper notification of the absence and, if not, why not;
e whether the employee consulted a doctor or attended hospital;
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e whether there is any evidence that factors at work may have caused or contributed to the absence
and, if there is, what these factors were and what action has been agreed to support the
employee;

e whether the absence is part of an overall pattern; and

e whether the employee's absence was as a result of a disability.

The employer also needs to ensure that all employees are aware of the policy on return-to-work interviews,
so they are not surprised or concerned when they are invited to attend an interview. It should be made
clear in the policy that the interviews are intended to be supportive and not a way of reprimanding
individuals for being absent from work due to sickness.

To comply with its data protection obligations, the employer should ensure that only the minimum
information necessary is recorded. It must treat the record as confidential and keep it securely, for no
longer than is necessary.

Where the employer is recording information about employees’ health, this falls into the special categories
of personal data under the UK General Data Protection Regulation (UK GDPR). To be able to process this
data, the employer must have in place a policy document that explains how it will comply with the
principles of the UK GDPR in relation to the special category personal data and that sets out its policies on
retention and erasure of the data.

Training in conducting the interview

Discussing sickness absence with their employer can arouse strong emotions in employees and it is
advisable for the employer to provide those who conduct return-to-work interviews with training to help
them conduct the interviews effectively and manage sensitive conversations with their employees.
Training will help to ensure that those who conduct the interviews are adequately skilled to do so. In the
training, the employer should cover:

e how return-to-work interviews fit into the absence management policy;

¢ how return-to-work interviews differ for short- and long-term sickness absences;

e arranging an interview;

e preparing for an interview;

e how to conduct an interview including: how to ask open questions; using pauses to allow the
employee to speak and open up; and how to talk about sensitive issues;

e what needs to be recorded at the meeting;

e how to action any outcomes from the meeting; and

e recognising when an employee might have a disability.

Managers conducting interviews should also be trained on their data protection responsibilities in relation
to information about employees’ health.

Setting up the interview

The person responsible for conducting the return-to-work interview should invite the employee to attend
the interview in line with the agreed absence management policy.

In the case of long-term sickness absence, a return-to-work interview will be part of an overall return-to-
work process and the interview should take place prior to the first day back at work for the employee.

This will allow adequate time to introduce any adjustments that may be required. This interview will usually
take place in the office, but in some circumstances the parties could arrange for it to take place over the
telephone, at a neutral venue or at the employee’'s home.
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In relation to short-term sickness absence, the return-to-work interview will usually take place on the
employee’s first day back to work following a period of sickness absence.

The person responsible for conducting the meeting needs to arrange a suitable location for the meeting.
To ensure an effective interview, it should be held in private, comfortable surroundings with no time
constraints.

Discussing sickness absence can be emotional and worrying for the employee so every attempt should be
made to put the individual at ease as it may be that the employee is considering discussing a sensitive,
personal issue with their line manager and the right environment will help and support the employee to
feel comfortable about doing this.

The employer should ensure that return-to-work interviews are also conducted for homeworkers. The
interview can be conducted over the telephone or using video conferencing, for example.

Preparing for the interview

Prior to the interview, the interviewer should identify the key points that will be covered during the return-
to-work interview. If a form for recording the main points of the interview is available, this can be used as
an agenda for the meeting.

The interviewer should also have information on the employee’s previous sickness absence levels and
reasons for sickness to hand to discuss patterns or underlying factors behind the sickness absences with
the employee.

The interviewer should gather information on any revised work plans or organisational or team changes,
especially if the employee has been absent from work for a long period of time.

If the interviewer has any reasonable grounds to believe that the employee's absence was not genuinely
for the reason provided, they should gather any relevant evidence to put to the employee directly at the
interview.

Conducting the interview

The employer should conduct return-to-work interviews promptly, consistently, and sensitively. Poorly
conducted interviews can turn motivated employees who have been genuinely sick into disgruntled
employees.

It is also important that the employer treats every case individually. A return-to-work interview with an
employee who is returning to work after the first period of absence in five years will not need to be as in-
depth as a return-to-work interview with an employee who has had several periods of sickness absence
within a 12-month period.

At the return-to-work interview, the employer should cover:

+ thelength of the absence and when the employee returned to work;

e thereason given for the absence - if there is any discrepancy between the employee’s stated
reason for absence and the information given on original notification of the absence, the employer
should ask the employee to explain the discrepancy;

« whether the employee gave appropriate notification of absence and, if not, why not;

¢ whether the employee consulted a doctor or attended hospital;

e any paperwork regarding the absence, for example a fit note or sickness self-certification form;

e checking that the employee is well enough to be at work, and whether they might benefit from
lighter duties for a period of time;
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e whether there is any assistance that the employer might be able to provide to help prevent the
sickness reoccurring, for example counselling or physiotherapy;

¢ whether the absence was due to an ongoing health condition and, if so, what care plan is in place;

e anupdate on any organisational, team or work issues that have occurred while the employee was
absent from work;

e whether there is any evidence of factors at work that may have caused or contributed to the
absence and, if so, what these were and what action can be taken to support the employee;

e whether the absence is part of an overall pattern of absence; and

« where the employee has a disability, whether the absence was related to the disability.

Where the person conducting the return-to-work interview has reasonable grounds to believe that the
employee’s absence was not genuinely for the reason provided, they should put this to the employee so
that the employee has the opportunity to respond and provide an explanation.

It may be that the employee has an issue at home, for example having to care for an elderly relative, which
resulted in the employee being absent and claiming that they were sick.

The employee might understandably be concerned about divulging this information, having not initially
been honest about the reason for the absence, but, once the information is shared, the employer can look
at implementing possible adjustments or flexible working to remove the need for this type of unauthorised
absence.

It is important that the interview is a two-way, constructive, and supportive conversation to ensure that the
required facts can be gathered. When conducting a return-to-work interview, the employer should:

e listen to the employee;

e concentrate on fact finding;

e use open questions where relevant to encourage the employee to talk and engage;

¢ remain open-minded,;

e use questions that balance the need to gather enough information to understand the reason(s) for
the sickness absence with the need to respect the employee’s privacy; and

e ensure that the boundaries of confidentiality are set out and understood, for example that the
interviewer will record the information and that it will be held on file but that no information from
the interview will be passed on to the employee’s colleagues.

The employer should pass a copy of the record of the return-to-work interview to the employee.

Outcome of the interview

Once the return-to-work interview has been completed, the employer needs to decide whether any
immediate action needs to be taken. For example, if the interview reveals an acute or chronic condition, the
person conducting the interview may need to involve other departments such as occupational health.

If there is evidence that the employee’s absence was not genuine or for the reason provided, then further
investigation will be required, which could lead to disciplinary action.

This policy has in part been taken from guidance on www.methodist.org.uk
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